








In 1917, the liquor lobby sought to revive the concept of free movement
of liquor in interstate commerce by challenging the Webb-Kenyon Act. A
divided Supreme Court, in Clark Distilling Co. v. Western Maryland Railway
Co., upheld the law. The case concerned West Virginia’s seizure at the bor-
der of a shipment of distilled spirits destined for personal use inside the
state.237 The court said that the state’s prohibition of liquor shipments
applied “whether for personal use or otherwise, and whether from within
or without the state.”238 Chief Justice White wrote:

We can see no reason for saying that although Congress, in view of the
nature and character of intoxicants, had a power to forbid their move-
ment in interstate commerce, it had not the authority to so deal with
the subject as to establish a regulation (which is what was done by the
Webb-Kenyon Law) making it impossible for one state to violate the
prohibitions of the laws of another state through the channels of inter-
state commerce.239

The Webb-Kenyon Act had a significant impact on state lawmakers. West
Virginia, for example, passed a point-of-sale law that defined the place of
delivery as the place of sale; the state then halted interstate liquor deliver-
ies to dry areas because they violated the state law against liquor “sales.”
Texas and Delaware adopted laws specifically prohibiting the intrastate ship-
ment of liquor into dry areas; the state then applied those laws via Webb-
Kenyon to halt liquor shipments from outside the state. North Carolina
made it unlawful to deliver more than a certain amount of liquor per per-
son per month or to possess more than a small amount of liquor. Trans-
portation companies had to keep records of all liquor deliveries, whether
from inside or outside the state.240

The Webb-Kenyon Act was also decisive at the federal level. According
to Cherrington, it “committed the Congress of the United States to a pol-
icy which, in essence, recognized the liquor tra‹c as an outlaw trade and
indicated a special desire on the part of Congress to assist the states in the
complete enforcement of all prohibitory legislation against the tra‹c.”241

The ASL, however, realized that liquor laws, once adopted, could just as
readily be rescinded. So, in 1913, it formally committed to lobbying for the
most stable and permanent form of national prohibition—a prohibitory
amendment to the United States Constitution.

In that year, more than 50 percent of the total population of the United
States and more than 71 percent of the land mass were under prohibitory
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laws.242 After the elections of 1914, the Senate was comfortably dry.243

Statewide prohibition, buttressed by the Webb-Kenyon Act, was again resur-
gent and now spread further through the South and into the West. These
developments were important because any constitutional amendment ap-
proved by Congress would have to be ratified by three quarters of the states.
The stage was set for National Prohibition.
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